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6.1. Origin of Prison

Prison has along history. Right from primitive age to modern age confinement of any form
was the only way to punish the offender or probable offender. Historicaly prisons have developed
as a secured place for temporary detention and interim custody of undertrial prisoners.
Incarceration, as ameans of punishment or, any other form of detention by the authority was a
popular method of temporary incapacitation. Inprisonment and confinement in prison isthe oldest
and mogt universal mode of dedling with offenders. The system of prisons clearly reflects society’s
reaction to crime. The early history of Prison could be traced from Pensylvania system, the
Auburn system (New York 1818). In India prison came into being from later part of 19th century
with the introduction of Pend laws. In India, imprisonment of criminals, was a system followed
from ancient times under various monarchies also. Kings threw traitors into dungeons usually
without any prior trial. In 1920 the Indian Jail Committee laid the basis for rationalisation of the
Prison system. Previoudy there was no system of classification of prisoners. Living conditionin
most of Prison was worse. There was no correctiona services within prison. It was altogether
amess.

6.2. Prison Reforming Movement in India

InIndiaservicethevery inception, of prisonswere perceived asapotentia source of human
rightsviolations. Thusthereiscertainly an urgent need for afresh look ontherole, efficiency and
functioning of prisons. Higtorically, recd citrantsor, deviantswere confined in solitary cellsfor even
mora transgressions. Peoplewere evenimprisoned for professing adifferent religiousfaith thanthe
onepropagated by the state Even minor theftsor, adultery were punishabl e by lifel ong imprisonments
under terrible conditions. Prisonswere neither thought to be effectivein achieving itsproclaimed
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god of reformation and rehabilitation of offendersnor capable of coping withthe newly emerging
formsof crimindity which aremuch moredistructivethan traditionally known crimes.

The Prison administration in the country even now islargely governed by the Prison Act of
1894. The Policiesand objectivesreflected in thel egid ation formul ated during British regimebecome
not only outdated and antiquoted but have been obstructing devel opment of prison administration
onmodernlinesinthiscountry.

After independence anumber of jail reformscommitteesand commissionswereset upin
different stateswith aview to humanizing prisons. But the PrisonsAct 1894, remainssubstantial ly
unchanged. The Prison Administration in Indiathus, by and large, remainstotally out of tunewith
modern criminological thinking and socia philosophy. TheAll IndiaCommitteeon Jail Reforms
(1980-83) under thechairmanship of JugticeA. N. Mullamadeathroughinquiry into person conditions
and concrete recommendationsfor jail reformswhich have so far remained unimplementedto a
great extent. In pursuance of therecommedationsof the Reforms Committee, the centra government
initiated action for the updating revision and consolidation of prison lawsand to prepare anew
model Prison Manual lawsand to prepare anew model prison manual for the statesto adopt and
administer prison. Such acoursewill aso enablethe centra government to appropriately draw upon
the principlesenunciated in various I nternationa Instrumentsto which IndiaisaParty, such asthe
universal Declaration of Human Rights, theinternationa instrumentstowhich Indiaisaparty. All
theseinternational instrument urge upto the signatory statesto follow United Nations Standard
Minimum Rulesfor thetreatment of prisoner and the declaration in protection of al prisonsfrom
being subjected to tortureand other cruel inhuman and Degrading treatment of puni shment.

Keepinginview of therecommendation of the Reforms Committee, Prisonersareclassified
according to thecrimesinto following groups.

[1] Homocideincluding murder and mandaughter.

[2] Offencesagaingt personincluding sex offences.

[3] Offencesagainst property including burglary, robbery etc.

[4] Socid disorganisationincluding drunkness, disorderly conduct, petty larceny etc.

Each of crimerequiresadifferent remedia gpproach. Theinadequanciesof thepend system
had |ed to the alternative concept ** Conditional suspension” of punishment.... prison authority toa
prisons undergoing a prison sentence either asan amenity or, totest for release beforehistermis
complete. ‘ Probation’ isan aternativeto prison. Itissuspension of sentence of an offender by the
court and releasing him on certain conditionsto livein thecommunity with or, without supervision of
aprobation officer. Thissystem has been introduced in Indiasince 1958 by passing the central

probation Act. The greatest advantage of ““ probation’ systemisthat no stigmaisattached to the
offender rel eased on probation.
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Attention has been given to the treatment of vulnerable categories of prisoners, women
prisoners, Juvenile delinquents, non criminal lunatics. Women inmatesin jails are raped by jail
superintendents, police wardens etc. Regular ingpection by independent bodies are monitored to
check the notorious activitiesin jail. Public Interest litigation is a powerful instrument to move
courts on behalf of disadvantaged people. Investigative journalism by afree pressis another
mechanism for human rights protection through exposures on executive excesses or, in action.
The proposed National policy on prisons as recommended by Jail. Reforms committee, should
spdll out theimmediate objectives and ultimate goals of prison administration to cater adequately
to the differential requirements of custody and correction including basic needs of food, clothing,
shelter and environment.

6.3. Penal Reform in India

Imprisonment is the oldest and most universal mode of dealing with criminas and offender
and wrong doers. So Prison have developed as a secured place for temporary detention and
interim custody of undertria prisoners. Incarnation as amode of punishment came to be known
a alater stage. In course of gradua development prison administration, there had been gradual
evolution of penology. Presently reformation is the primary object of penology. The system of
prisons clearly reflects society’s reaction to crime and penal measures.

Sociologists and criminologists have been broadly concerned with locating the casues of
crime and analysing the effectiveness of crimina justice system and pena provisions. Recently,
some scholars have moved beyond these narrow Twin-concerns and have raised custion about
the enactment of lawsimproving the pend provisions, police system, judicia activism, protecting
the interest of the victims, improving the condition in prisons and humanizing the divient.

The criminal procedure code has also been amended in Indiafrom time to time keeping
space with Indian Penal Law. After independence and after establishment of law commissionin
1955, there has been significant changes of the criminal procedure code of 1898. The law
commission keeping in view of..... to the Government for revision of code and penal justice
system in September 1969. The recommendations of the commission were examined carefully by
the government keeping in view of the following basic considerations .—

[1]  1'amaccussed person should get afair trid in accordance with the accepted principles
of naturd justice.

[1l] Every effort should be madeto avoid delay in investigation and trial which isharmful
not only to the individuals involved but also to the society and,

[111] The procedure should not be complicated and should to the utmost extent possible,
ensure fair deal to the poorer section of the community.
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TheL ok Sobhahelditssitting on Dec. 12, 1973 and passed the criminal procedure codeBill
with 125 amendments. Finaly thebill got the President isassent and the enactment cameinto being
onthe 1st day of April 1974. Theworking of the new code of 1974 hasbeen carefully watched and
inthelight of the experience, it hasbeen found necessary to makefewschangesfor removing certain
difficultiesand doubts. There hasbeen s multaneoudy procedure codein 2000 and findly through
the Mallinath Committee Report 2005.

Human Rightsand the dignity of theindividual offenders can be best protected by suitable
reformsin penal system. Barbara\Wooton recommendsthat amorerationa policy withascientific
approachto the problem of crime and punishment should be adopted. If we accept that crimeisdue
to complex interplay of various socio-economic factorsthen arationa pena policy should address
themost fundamenta issues of crimeand reformation than mere prison reformshereand there. The
primary object of punishment isto socialise an offender and incul cate the commonly accepted norms
and values of the society so that he can rehabilitate himself asasocially useful person. Inmodern
penology, punishment isinvariably individudise. Thismeans punishment should commensuratewith
theindividual requirement of an offender. Theindividual offender isto be assessed and judged of
expert sociologistsand psychol ogists, probation officersand otherswho will study the socio-economic
background of an offender and accordingly recommend punishment. Quantum of punishment should
alwaysbeenindeterminate. Different offenderswill respond to punishment differently. In our pend
code, however the period of punishment isrigidly laid down and thejudges have no scopeto go
beyondthelaw.

Human dignity and theworth of human personenshrinedinArticle 12 read withArticle 14 and
19 obligatesthe states to providefair, just and reasonabl e procedural essenceto convictsand
offender..... the congtitution and the Trial court isduty-bound toinform the accused who can't afford
alawyer that heisentitled to get freelegal aid. The system of imprisonment should bearegular
courseof judicia scrutiny sothat offendersaregiven afair, rational and human treatment.

Therecommendationsof thelaw commission of Indiafor effective pend reform should also
beincorporated and particularly thefollowing recommendations:

[1] Anuniformset of Crimina courtsbe established throughout the country.
[2] Theprocessof Speedy Trid beemphasi sed sowhat delay and procrastinationin justice
delivery system be carefully remedied.

[3] Theprocedurefor trial of summary casesshal bethe sameasthat for summonscases
except with few variations as stated in section 262 of the code.

[4] Thecourt of sessionasobegiven power toexcerciserevisond jurisdictioninaddition
toHigh Courts.

[5] Theprovisonshouldbeduly madefor serviceof summonsby registered postincertain
casesanditisto seenthat the accused can plead guilty by post in petty casesand remit
thefund specifiedinthesummons.
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6.4. Reference

1. The Criminal procedure code 1973 by H. P. Tripathi
2. Ram Ahuja— Socia problemsin India—Rawat Publication New Delhi.

6.5 Exercises

[1]
[2]

[3]

[4]

What is meant by Prison? State the origin of Prisonin India.

What do you mean by the term prison reform? Narrate the prison reform movement
in India before and Independent.

Do you find any nexus between prison reform and penal reform? If so, how and to
what direction.

State the penal reform in India service 1898. Do find any implication of universal
Declaration of Human Rights 1948 in the Penal Reform in India.
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7.1 The Concept

Cocnept of correlational serviceisnot of much old. It started evolving since the later part
of Ninteenth century which led to the development of the idea that justice is not to punish
criminasonly. It essentialy aims at reasserting the fundamental principlesfor ajust society. Since
crimeinvolves not only criminas but the victims and society aswell to be really effectivejustice
has to take a comprehensive view of the individualsinvolved aswell as the circumstances that
provides the backdrop for such a crime. The newly emerging concept of Restorative |ooks at
inter relationship not only between criminality and offenders, but a so at the communities that
provides the broad context to the crime. With the greater understanding of the consation of crime,
the concept of correctional servicestoo have undergone a change. Crime causation theories are
now closely linked with Anthropology? Psychiatry, Sociology and Socia Psychology. There has
been a systematic effort to understand the offender. The noted sociologist Barker defines
corrections as the attempt transform the offenders into non-offenders through imprisonment.
Probation, education programmes and socia service. Thus the emphasis has been shifted from
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retribtutise which is motivated by vengeance and hatred and revenge. Instead the emphasisison
modifying the offender’s behaviour is order to make it socially acceptable. Probation and Parole
officers, social workers, psychologists and counsellors must work together to reintegrate the
offender into society. The increasing awareness of civil liberties and human rights have influenced
the institutional and non-institutional methods for the reformation and the rehabilitation of the
offender. Correctional servicesinclude Prevention of Criminal activities through Government
departments which are planned and systematically organized. This requires agood co-ordinated
work of al the connected departments of the government and criminal Justice system.

7.2 Administration of Correctional I nstitutions

Prison isamajor organisation for rendering correctional servicesto the imprison persons
and offenders and criminals. Prison administration is one of the three magjor elements of crimianl
Jugtice system. The two other elements are the police and judiciary while the police and judiciary
play major role of convicting and sentencing the offender, it isin the Prison where the Prison is
controlled and reformed and given correctional services. It Prison today serves the purpose of
being custodid, a detterent, coercive, curative, correctiond, and rehabilitative and for resociaisation.
It is not independent system of power, but an instrument of the state shaped by its social milieu
and by the stage of socid and politica development. It isastructure of ruling class and subordina
class. Various national forces (e.g. N.GO’s) aswell asinternational ones (eg. i.e. N. Standard
on Human Rights) influence its working. The Home department deals with prison affairs. It is
usually placed under an independent Ministry both in the Central Cabinet aswell in the State
Cabinet.

The Jalor isthe chief executive officer of the Jail. He works directly under the superintendent.
Heis assisted by the assistant and sub-assistant jailors. Thejailor isresponsible for providing
basic sources like food, clothing, medical, vocational and recreational facilities to the Prison
inmates. Each jail also has amail and female warden for the mail and female section of thejail.
The Home Ministry of each state aswell as the central government has a minister in charge of
prison. Heisthe political head of Penal Administration. The secretary of this Ministry isthe
administrative head. The Director General of prison or, the Director General of correctional
servicesisthe executive head of the executive staff pattern of the state. The superintendent of
each Didrict leve jail discharges adminigtrative executive, financid and other miscdlaneous functions
Thisinvolves the day to day management of the jails, that is of the Prisoners, thejail staff, the
jail-budget etc.

In addition to these staff there are several correction staff who offer welfare servicesto
prisoners or, perform routine clerical jobs at the Prison, these are Medical Officers, Probation
officer, Social welfare officer are also among prison staff. Usually the jail has a hospital with
medical instruments and medicines. Both outdoor and indoor facilities are available here. The
welfare officerstry to establish rapport with the offender. The prisoners are also provided with
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free legal aid if necessary. Thisis specially for undertrials who may be too poor to afford a
lawyer. The prisoner and his family are given guidance in the use of community resources and
services. If the prisoner isthe sole bread earner of the family, may require financial from any
NGO etc or, aternative employment. The basic needs and medicals expenses of the prisoners
family need to be met by other sources during the offenders from of imprisonment. The prisoner
also need to undertake educational and vocationa training so that he can find livelihood after his
release. Psychological counselling is also essential for the prisoners-both adults and juvenile
delinquents other branded offenders.

7.3 Human Right Approach

An action towards developing auniform legal frame work has been suggested long before
by various commissions and committees time to time appointed for the purpose of scrutinising the
activitiesin various prisonsin India TheAll Indiajail reform committee 1980-83 has recommended
inter aia, the updating, revision and consolidation of al prison law so that prisonsin Indiacould
function uniformly keeping in view of the U.N Declaration 1948 and 1st and 2nd covenants of
1976. The most important factor to be aware of, with regard to prison reforms, is that prisons
condtitute a critical areafor the protection of human rights of the prisoners. Theright of freedom
of a person should not be taken away aday longer than absolutely necessary to protect society
or, in the offender’ s interest. The state is duty-bound to ensure atimely return of the offender
to afree society. Thus keeping under trials in prison without trial isaviolation of thisrights.
Smilarly imprisoning lunatics or, confirming minor childrenin jall dso condtituteillegal and wrongful-
confinement. The state has to spell out the basis for providing minimum standards of care,
maintenance and opportunities for growth and development of the prisoner.

The correctiona programme for the trestment of adult offenders being undertaken in this
country are classified into following heads .—

(@) Prison administration and reformation (b) Probation (¢) Poyrole (c) other dternatives
to punishment and (d) After-care of prisoners.

7.4 Functions of Correctional Institution Major functions of
Correctional Administration includesthe Following

[1] Totake due care of the prisoner strictly in terms of legal provisions provided in the
prison act.

[2] Toensureimplementation of policies and directions time to time enunciated and
pronounced by the National Human Rights Commissions.

[3] Torender educational and vocational training.

55



[4]
[3]

[6]
[7]

[8]
[9]

[10]
[11]

To render correctional and welfare services.

To provide legal aid services to the under trial and convicted offendes in case of
need.

To maintain United Nations minimum standard norms for the prisoners.

To check undue imprisonment and confinement and detention causing human
harassment.

To provide civil and political rightsto the prisoner.

To devel op scope of income generation of the inmates thereby broading avenue to
show good conduct by the prisoner as well improving earing capacity.

To provide rehabilitative assistance for their future better living and main streaming.

Proving compensation in case of unlawful arrest, confinement and detention as it
tantamounts to violation of fundamental right.

7.5 Correctional Homes in West Bengal

All jails have been designated as ** Correctional Homes” in the state and are now governed by
the West Bengal Correctional ServicesAct, 1992.

Eminent Persons in Charge of Correctiona Homesin West Bengal :

Mr. Abani Mohan Joardar

MIC, Dept. of Correctional Administration

Mr. Sivaji Ghosh, IPS

Principal Secretary, Dept. of Correctiona Administration

Mr. Arun Kumar Gupta, IPS

Director General & Inspector General of Correctional Services, West Bengdl

At Present West Bengal has about 59 correctional Homes and 1 Training I nstitute
Central Correctional Homes

Open Air Correctional Home 3
Digtrict Correctiona Homes 12
Specia Correctiona Homes

Women's Correctional Homes

Sub-Correctional Homes 31

Tota
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The Major Objectives of the Correctional Home are::
® Speedy trall

Free & competent legal aid

Legal literacy

Timely release

Training programmesfor correctiona staff

7.6 Correctional Homes for Women in West Bengal

Thefirst correctional Homes exclusively for women inmates camp up in 1995, in Purulia
district to accommodate 100 inmates.

The number of such children varies from 2-3% of the total prison population. In order to
maintain, privacy and dignity of women inmates, the State has separate correctiona homes for
them. It may be noted that, there is no female ward in Alipore Central Correctional Home and
in afew more Sub-correctiona homes within the state. According to the statistics of West Bengal
Correctional Service, on an average there are about 8-10% women inmates in the correctiona
homes of the West Bengal. Children up to the age of 6 years are allowed to accompany their
parents'/mothers. These children stay with their mothers within the enclosure of the correctional
homes.

Most of the Correctional homes have wide range of facilities for its women inmates which
include scope for education along with library and vocationd training. There are also facilitiesfor
medical care, recreationa activities, cultural events etc. The correctional home has also initiated
HIV/AIDS awareness activities. The state has also sanctioned and ICDS Centre by the Dept.
of Child Development & Socia Welfare. To bring about a qualitative change there are following
feacilitiesare available—

e Vocationa training is provided to them through NGOs. There are arrangements for
training in cooking, sweing, wool knitting, embroidery, garment making, jute handloom
etc. in different correctional homes. Computer training for women has also been
introduced.

e Lega adisprovided to them through Legal Aid Clinics.

e Complaintsrepresentations received are redressed asfar as possible within the framework
of law.

e Thereare'Anganwari Centres' under ICDS programme for welfare or the children of
women inméates.

e Thereareaso Lady Welfare Officers who attend to different problems of the women
inmates,

57



e Thereisno congestion in the Correctional Home as the capacity far exceeds the total
number of inmates.

e TV sets, Newspapers, Magazines are also provided.

e There are arrangements for indoor games for the women inmates.

7.7 Open Prison

An open prison aso called minimum-security prison, open camp, or prison without bars, ISa
part of the rehabilitation programme, where the convicted persons due to their good behaviour,
aretrusted to serve their sentences with minimal supervision and perimeter security and are not
locked up in prison cells. They are also entitled to take up employment while serving their
sentence, however their freedom is restricted and they are only allowed to leave the premisesfor
doing jobs.

Open Prison in India-Perhaps the idea of Open Prison has been initiated keeping in mind
the two concepts of Parole and Probation, which are based on the idea of reforming and
rehabilitating the inmates within a community setting. Open Prison may be considered as afruitful
method in the correctional services.

In this system of mainstreaming and rehabilitation, the inmates are helped to re-socidize
themelves, by becoming salf-reliant, dependable, better persons, disciplined, attentive, aware and
responsible towards their family and society as awhole and Prevent frustration.

The concept of Open Prison may be applied for inmates of correctional home who are
considered alow risk to the public. Thisis a system where inmates with good behaviour and
satisfying certain norms prescribed by the correctional setting are dlowed to serve their sentences
with minimal supervision and perimeter security and are not locked up in prison cells. They are
permitted to take up employment, while serving their sentence.

Thefirst open prison was started in 1905 in Bombay Presidency. Rgjasthan has highest
number open jails while there were no Open Jails in any of the UTstill the end of 2014.

The objectives of establishing open prisons are—

To reduce overcrowding in Correctional Homes.

To reward and acknowledge good behaviour.

To prepare them for resocialization, mainstreaming and be apart of the community life.
To provide them opportunities for jobs and economic empowerment.

To givethem afamily life.

Help them to realize their capabilities and decide what they want to do in future.

Learn to be Self dependent and work with confidence.
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The Open Prison Are Open from four perspectives:

(i) Open to prisoners—inmates may go out during the day but have to return back in
the evening.

(i) Open in security—thereis are no precautionary measures against escape, such as
walls, bars, locks and armed guards.

(iif) Open in organisation—working is based on inmates sense of salf-responsibility, salf-
discipline, and self-confidence.

(iv) Open to public—ypeople from outside may come to visit the imnates.

e Eligibility conditionsfor admission to open prisonsvary from stateto state.
Themain conditions are::

(1) Prisonersshould be willing to abide by the rules of open prisons;
(2) They should be physicaly and mentally fit to work;

(3) They should have been sentenced for terms of one year or more and must have spent
at least one-fourth of the total term of imprisonment injail;

(4) They should have record of good behaviour in prisons;
(5) They should not be below 21 years or above 50 years as prescribed by the state;

(6) They should not have been convicted for certain types of crimes (like dacoity, forgery,
etc);
(7) They should not have any case pending in the courts,

(8) They should not be habitual offenders; and (9) they should not be class | (one)
prisoners or women prisoners.

7.8 Presidency Jail

Presidency jail may established by the British Administration in the early nineteenth century
to imprison classified offenders. This was established in the Presidency Town, Calcutta under the
direct supervision and control of Presidency Jailor and indirect supervision of Inspector General
of Police. Presidency jail isone of biggest jailsin India having been established to accommodate
atleast & 1800 offenders of various categories. Thiswas a central jail or, prison that prisoners
that have been sentenced for over 3 years and has some adjoining but separate areafor female
under trias. In course of time, especidly after independence, the Presidency jail has been gradualy
changed. If has a pioneer role in championing the cause for rendering effective correctional
services to prisoners as provided in the Amended Prison Act. Most of prisons of the Presidency
Jail come from various courts Stuated in the Presidency jurisdiction of Calcutta, specid provisons
have been made after 1950 to accommodate politica prisoners aso. If has sufficient arrangement
for recreationa activitieslike football ground and other playing fields, indoor games, music and
prayer hall. It has separate educational and vocationa school for imparting due training to the
prisoners.
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7.9 Alipore Central Jail

Thisjail was dso established long before of independence. Thiswas a centra jail of Bengal
jurisdiction. The prison from differnt districts of undivided Bengal used to accommodated here.
Itisalso avery bigjail training capacity of accommodating more than 2000 prisoner. The those
prisoners are accomodated who have been sentenced over 3 years. The specidly of the Alipore
central jail isthat it is very much attached to the Alipur Court. Male and female wards are
completely, separated. There is also measure to apply correctional and welfare service to the
inmates. Special courts are arranged within the jail compound to givetrial to specified caseslike,
terrorists, hard-core criminal or, political case having terrible influence on people. The compound
of jail isvery vadt. It has sufficient recreational arrangement both for male and female inmates
including sufficient arrangement for games and sports. Keeping in view of the correctional and
welfare services thus provides al amenities as sanctioned by the Prison Act. To offer income
generation scope of theinmatesthisjail hasabig and renouned printing press. Mostly government
order of printing are given so that the inmates can have sufficient scope for earning and vocational
training. Thisjail hasavery good hospital to render medical servicesto the prisoner. Apart from
these, thisjail has a counselling centre to give the criminal and offender due Psychological,
counselling for their resociaisation and mainstreaming. The government proposesthisjail to make
an ideal correction service centre. The top executive of thisjail special jailor who works under
Director of Inspects Genera of Prisons.

7.10 Reference

() ThelIndian Prison Act 1980-83 (Govt. of India Publication).
(i) Indian Social Problems by G. R. Madan.
(iii) Indian Jail by — Kanoongo.

7.11 Exercises

(i) What ismeant by Correctiona Service. Desribe the Pattern of Correctiona Service
givenin Indian Prisons.

(i) Discussthe executive Pattern of Correctional Service System.
(i) Statethe Specid features of the Presidency jail and Alipur jail.

(iv) Egimatetheintervention of Nationa Human Rights Commission on Prison in light
of protecting fundamentd rights.
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